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EXECUTIVE SUMMARY

An investigation into public attitude towards the police of people living in poor urban areas conducted by Amnesty International found that most people saw the police not as protectors but as an occupying force to be feared.
  Nearly everyone claimed to have had a direct experience of police brutality.
  This feeling of mistrust is only exacerbated by the lack of investigation and punishment of human rights violations perpetrated by the police.  

In Jamaica there is a clear pattern of police impunity for killings of civilians due to a combination of factors including: systematically poor investigative procedures; weaknesses of oversight bodies and mechanisms; failure to protect witnesses; delays and weaknesses in the processes of the courts; weaknesses and lack of will in the office of the Director of Public Prosecutions; and lack of political will to correct the problem.  By improperly investigating and prosecuting fatal police shootings Jamaican authorities are not only undermining the trust relationship that exists between a government and its people but also the internationally guaranteed fundamental right to life.    

BACKGROUND

Jamaica has one of the highest per capita rates of lethal police shootings in the world on average 140 people per year have been shot and killed by the police in the last decade, in a country whose population is only 2.6 million.
  Compounding this problem is the fact that almost all investigations and prosecutions of fatal police shootings are perfunctory, inadequate and unsatisfactory and do not meet international standards. The cases below will illustrate a pattern of systemic flaws in the investigation of police killings in Jamaica.

The Government of Jamaica has failed to properly investigate police shootings on several systemic levels, including: A failure to preserve the crime scene and collect forensic evidence; A failure to protect witnesses of police shootings against intimidation and harassment, (at times the Police themselves are the perpetrators of the harassment and intimidation); and a failure to grant legislative support and resources to an independent investigative body to oversee the investigation of police shootings. Furthermore, there has been a failure on the part of the Government of Jamaica to provide: A speedy and efficient remedy to victims’ families in terms of both the investigation (including adequate autopsy and post-mortem procedures) and the judicial proceedings.  This failure includes a failure to prosecute police officials for the killing of civilians, despite overwhelming evidence. In order to firmly establish the Jamaican Government’s pattern of international human rights violations due to substandard investigative procedures, multiple cases of injustice involving numerous complainants will be discussed. 

SPECIFIC SITUATIONS:

Investigation of Crime Scene—Violations

Problems with the investigative process begin at the crime scene.  Even at the earliest stages of investigation there are failures within the system. 

No Protection of Crime Scene

Corruption of evidence at the scene of the crime is a major problem in police shooting investigations.  The following cases illustrate this problem (See Appendix 1 for more details on the cases below):  

· In the case of the Braeton Seven
, the Crime Scene was not protected at all.  The following description is taken form an Amnesty International Report on the case:

In the Braeton Seven case, television footage taken immediately after the killings showed police officers handling, without gloves, the four guns allegedly found in the house. This action would have destroyed much of the forensic evidence—the fingerprints of those who allegedly shot at the police. Filmed before the arrival of the officers from the police Crime [Scene] Management [Team] Senior Superintendent of Police Adams can be heard telling his men to pick up spent shells. Such an order is in violation of the rules governing crime scene management and appears to indicate that an attempt was made to prevent [an] investigation, since spent shells are vital in identifying from which position a weapon was fired.  In November 2002, Amnesty International asked the Jamaican Government whether there had been any investigation into evidence of tampering with spent shells; no reply was received. 

Within hours of the killings, members of the public and relatives of the seven youths gained entry to the house.  Evidence that should have been preserved for forensic examination was corrupted and destroyed.  When asked about the police failure to ensure the integrity of the scene by an Amnesty International delegation the Commissioner of Police said that the safety of police officers left to guard the house could not have been guaranteed. 

· In the case of William Richards
, according to Amnesty International, an Amnesty International delegation found no police officers present at the scene of a police killing, less than three hours after the event, and “the scene had not been sealed from the public to preserve it for forensic investigation.”
  Additionally in the Crawle case the Bureau of Special Investigation did not even arrive on the scene until the next day.
 

· As recently as September 19th 2004, after the shooting deaths by members of the Jamaica Defence Force, of Gayon Alcott (20) and Sandra Sewell (37) in August Town, the bodies were moved from the area by the Security Forces without any independent investigator having seen and recorded the positions of the bodies.  The incident scene was not visited till almost 12 hours later by the crime scene team, no attempt was made to preserve the scene in the interim and residents of the area removed spent shells and other materials from the scene.

Moving Bodies & Other Evidence

Improper removal of bodies and other evidence has also served to prevent effective completion of investigations.  The following cases illustrate this problem (See Appendix 1 for more details on cases below):  

· In the case of Kimani St. Aubyn Davis and Kimrod Tyrone Davis, after shooting the brothers in their home, police removed Kimani Davis’ body from the house, preventing the possibility of an adequate forensic investigation. Furthermore, a representative of the morgue told the two men’s mother that police had given instructions for the bodies to be withheld from view from relatives ‘until they were fixed up.’ 
· In the case of Rasheed Williams, after shooting and killing him, police officers reportedly threw the body into the boot of an unmarked car and drove away. 
 

· In the case of Marvin Yearde his body was removed by the police without any independent investigators having seen the scene.

· In the case of Delroy Lewis his body was removed by police before any independent investigators came to the scene.

· In the Burnt Savannah case the bodies were removed from the scene of the incident by the police before the arrival of any independent investigators.

Denial of Medical Treatment

Police further violate victim’s rights by refusing to provide immediate medical attention.  The following cases illustrate this problem (See Appendix 1 for more details on the cases below):  

· In the case of Sean Robinson
, he was shot on July 4, 2000 as he hid in a cupboard. At least 10 police officers forced entry into his house and held members of his family, including two young children, at gunpoint. The police officers denied Robinson access to medical attention, and forcibly prevented his mother and girlfriend from accompanying him as he was driven away alive.  He was pronounced dead on arrival at the hospital.

· In the Damion Lunan
 case, he was shot by police and soldiers on October 22, 1999, for refusing to stop at a spot check. After he was shot, persons reported that it took the police over an hour and a half to take him to the hospital.  Lunan died from blood loss secondary to an injury to his Right Brachial Vein. The case went before the Coroner’s Court 18 times and on June 27, 2002 the jury ruled, “no one is criminally responsible.”

· Basil Brown was shot by police in front of the Andrews Memorial Hospital in Kingston.  The police refused to take him for medical care to that hospital;instead they put him in an unmarked van with no siren and drove to another hospital some four or five miles away.  They took more than thirty minutes to get to the other hospital by which time Mr. Brown was dead. 

Poor Collection of Forensic Data & Other Evidence

One of the most flagrant violations during the preliminary investigative procedure is the failure on the part of the JCF to preserve and collect evidence, specifically forensic evidence that will aid in the establishment of whether excessive force was used.  The following cases illustrate this problem (See Appendix 1 for more details on the cases below):  

· In the case of the Braeton Seven, according to the Amnesty International Report on these killings, the police moved the bodies of the seven before any officer independent of the killings had an opportunity to examine or record their positions. The pathologist that observed the autopsies of the seven on behalf of Amnesty International and relatives of the dead stated: “The bodies were taken away from the scene of the crime before their position in the house was registered and photographed. As they had all received obviously lethal shots there was no need to hurry them to hospital for treatment, and they could have been left at the scene to be viewed, and the positions documented by crime scene technicians and pathologists.”
  

When the bodies were moved their hands were not protected by bags nor by any other means after their deaths and the bodies were moved on numerous occasions before swabs were taken. For example, the men were lifted by their hands and legs by police officers who were not wearing gloves.  An independent forensic analyst should have swabbed the hands of the seven men.  However, this did not occur, instead a police officer of the Scene of Crime Unit swabbed the hands.
   

Contamination by gunpowder residue or other substances could have come from a number of other sources, including from the hands of police officers handling the bodies. Other substances similar in chemical compound to gunpowder could also have produced positive results, although the government forensic analyst, questioned at the Coroner’s Court, denied that this would have resulted in “elevated” levels of gunpowder residue. 
 

· In the recent August Town killings of Sandra Sewell and Gayon Alcott, the bodies were moved by Soldiers and Police without any attempt to protect the hands and clothing.  Their bodies were stored for two and a half weeks in the mortuary unprotected by body bags and with their hands unprotected.  The clothing worn by the deceased was not removed until the time of autopsy two weeks later.  Jamaicans For Justice had to assist the investigating office of the Bureau of Special Investigations to obtain X-Rays of the victims’ bodies to determine if bullet fragments were left in situ.  The clothing and footwear of the soldiers involved in the incident has still not been collected.

· In the case of Delroy Lewis
 police did not arrive at the crime scene until a week after the shooting and additionally failed to inspect the yard where the shooting took place. The investigator from BSI told the court that he had no samples of blood taken from the scene, no photographs of the scene, and had not sent the gun allegedly taken from the victim’s body for fingerprint testing. In this case the police and victim’s family had differing accounts of where Lewis was killed, but there were no photographs or forensic evidence to help the court to establish this important aspect of evidence. Given the woefully inadequate collection of evidence, the Coroner’s Court jury could not determine if the police officers were criminally responsible for Lewis’ death.

Guns & Bullets: Lack of Accountability and Poor Ballistics Testing

There is a pattern of poor investigative procedure regarding the collection of guns and bullets from crime scenes involving police officers’ use of deadly force. Police officers in many cases fail to properly preserve fingerprints on guns allegedly used by victims, and have not been able to account for the weapons used in shootings. Officers have not consistently been asked to account for the bullets used during an incident involving deadly use of force, and have often times not returned weapons used until days after the incident.  Additionally, poor ballistics testing has contributed to the impunity of police officers of cases in which police officers have shot and killed civilians.  The cases below illustrate this point:

· In the case of Kevin Smith, who was killed on February 27, 2003, a statement from his mother explains the incident and interactions with police after the shooting: “As soon as I got the news I went to the Portmore Police Station known as the Hundred Man Station and spoke with Mr. Green asking him why my son was killed. Mr. Green said that there was a shoot out between the police and said to me, ‘These are the two guns that were on the scene.’ He did not say that he had taken any in particular from my son. When Mr. Green took out the two guns, he used his bare hands to do so and they were not in any plastic or protective covering. My daughter went to identify my son’s body and said that the bullet wounds to the head appeared to have been done at close range, while several bullet wounds were in the groin area. We are of the opinion that it could not have been a shoot out.”

· In the case of Rasheed William’s (see Appendix 1 for more details) Police officers’ guns were reportedly handed in for forensic analysis only after several days. 

· In the case of Janice Allen, the investigator who collected the guns from the policemen involved in the shooting did not note the serial number of the gun that each policeman turned in before he sent them off for ballistic examination.  Consequently, despite the fact that the ballistic tests showed which gun was used to shoot Janice Allen, he was unable to state who had possession of that gun.   This information was needed because the firearms registry which would have shown who had possession of that gun was reportedly destroyed.

· As recently as October 2004 the Bureau of Special Investigations officer in Montego Bay asked Jamaicans For Justice to assist in getting the ‘gun-firing’ machine repaired.  It has been out of commission for some time and is thought to be suffering from the ‘Y2K bug’.

Witnesses Intimidation—Violations

There is also a pattern of intimidation and harassment of victims, their family members and witnesses perpetrated by or on behalf of police officers, which is in direct violation of the Jamaican government’s obligation to ensure the safety of its people and to protect evidence.  

According to Section 15 of the UN Principles for the Effective Prevention and Investigation of Extra-legal, Arbitrary and Summary Executions: “Complainants, witnesses, those conducting the investigation and their families shall be protected from violence, threats of violence or any other form of intimidation.” 

There have been many credible reports that indicate the Government of Jamaica has violated this fundamental aspect of the investigative procedure:  

· In the case of the Braeton Seven a member of one of the victims’ family was threatened and beaten by members of the police force. 

· In the Patrick Genius case the police threatened several members of the victim’s family. 

· In the case of Delroy Lewis several of the victim’s family members received anonymous death threats. 

· In the case of Janice Allen, the victim’s brother was arrested and detained incommunicado for 12 hours without charge.  His sister was threatened when she went to the police station to determine his whereabouts; the police officer chased her out of the station and threatened to ‘break her head in.’ Since then the family has received several more death threats.
 

· Also in the Janice Allen case both the victim’s Mother and Sister have been directly threatened on several occasions by Police Officers.  One Police officer was caught on tape saying to the Mother that ‘All of Unnu fi dead’ (All of you should die).  When the incident was reported to the Office of Professional Responsibility, the only action that was taken was the officer was asked to apologize. 

· In the Crawle case, residents of the area complained that after a police shooting that resulted in the death of 4 civilians, lawmen in unmarked vehicles visited the community in an effort to intimidate them.  As a result, some residents stated they would not come forward unless their safety could be guaranteed.  A relative of one of the deceased said plans to hold a wake had been put off due to fear of police brutality at the event. 
 

· In the case of Michael Scarlett his pregnant girlfriend was beaten, arrested and charged with possession of firearms, in an attempt by the police to intimidate her so that she does not testify about the killing.
   

· In the Burnt Savannah case, an eyewitness came forward and claimed to have seen the police execute three young men.  However, he went into hiding after police threatened his life.
 

Internal/External Investigative Bodies—Violations

As illustrated above the Jamaican authorities have consistently failed to effectively and efficiently collect and analyze physical evidence from crime scenes involving the shooting of civilians by police officers.  This has prevented victims and relatives of victims from seeking the justice that they deserve.  

There are two organizations empowered to investigate police shootings.  Within the Jamaican Constabulary Force (JCF) the Bureau of Special Investigations (BSI) is responsible for investigating all police shooting incidents, both fatal and non-fatal.  The BSI reports to the Commissioner of Police.  The Police Public Complaints Authority (PPCA) is an external independent civilian body that investigates complaints against the police.  It can also initiate its own investigations.  Both of these investigative organizations write reports that they send to the Director of Public Prosecution, who then decides whether to pursue criminal or disciplinary proceedings, or to send the matter to the coroner’s court.
  Both investigative bodies remain ineffectual in carrying out their duties.

The BSI was founded in May 1999 and became operational on July 1st 1999.  An Assistant Commissioner of Police heads it and its officers are expected to be closely supervised by the DPP.  Although, government authorities maintain that the quality of investigations has improved, incidents are still not investigated promptly, impartially and thoroughly.
  According to an Amnesty International report on Jamaica entitled “Police Killings: Appeals Against Impunity” BSI investigations are grossly inadequate.  One of the main problems cited by the report is the delayed arrival of investigators at crime scenes, which provides opportunity for evidence to be contaminated or removed.
  Amnesty International cites as evidence the case of William Richards where investigators did not arrive on the scene until nearly 12 hours after the shooting had taken place, by which time the body had been removed by the police involved in the shooting and the other forensic and ballistic evidence contaminated.
 Amnesty also cites the case of Delroy Lewis where investigators arrived at the scene of the shooting a week after it occurred.
  In addition, a report recently released by the UN Special Rapporteur states that “[t]he BSI suffers from some serious inadequacies of investigations into police shootings due to the failure of officers to preserve scenes of violence or crime which destroys valuable evidence,”

The Amnesty report also calls into question the PPCA’s commitment to investigating complaints made against the police.   The report finds the PPCA does not make full use of its powers when conducting investigations.
 The Chairperson of the PPCA himself told Amnesty International that “the PPCA’s statutory powers to search premises or review documentation . . . are rarely deployed and that independent investigations are rarely initiated.”
  In addition, the Amnesty report stated that the chairman also informed them that “he did not consider it appropriate or possible to hold the Jamaican police accountable to the same standards as other countries, due to the high level of gun-related crime in the country.”  According to the PPCA’s own annual reports of 2001/2002, there were at least 140 fatal shootings by the police in that period, of which the PPCA investigated only 26, and of these 26 only 14 cases were sent to the DPP for a ruling.
  In the period 1999/2000, where there were 151 fatal shootings by the Police, the authority investigated only 8 cases.
  

Additionally, the UN Special Rapporteur reported that the PPCA is under funded, lacks the resources to conduct its own investigations and lacks the power to ensure that police officers who are requested to give statements do so.

Post-Mortem and Autopsy Procedures—Violations

Jamaican government pathologists’ autopsy procedures fall well below international standards.  The UN Model Autopsy Protocol provides a good outline of the proper procedure by which a pathologist and police officers are to investigate a crime scene and perform an autopsy involving a fatality. 

Section B (1) of the Model Autopsy Protocol states that “the medical personnel should be notified immediately to assure that no alteration of the body has occurred.”  The Protocol reiterates the link between medical personnel and law enforcement officials, stating that although “[o]btaining certain types of evidence is often the role of the non-medical investigators…medical investigators who have access to the body at the scene of death should perform the following steps: (a) Photograph the body as it is found; (b) Record the body position and condition; (c) Protect the deceased’s hands, e.g. with paper bags; (e) Examine the scene for blood; (f) Record the identities of all persons at the scene; (i) Place the body in a body pouch or its equivalent; (j) Store the body in a secure refrigerated location so that tampering with the body and its evidence cannot occur; (k) Make sure that projectiles, guns, knives and other weapons are available for examination by the responsible medical personnel.”
 

Many of these steps are either entirely ignored, or fall so drastically short of the basic minimum standard of procedure, that it constitutes a violation by the Jamaican Government of not only the Model Autopsy Protocol, but related human rights such as the right to life and the right to judicial protection. 

Section B (2) of the Model Autopsy Protocol lists various procedures by which to properly collect and identify evidence taken from the victim’s body. Some of the most crucial steps of the Protocol, are as follows: Adequate photographs must be taken in color, in proper focus, and by a professional or good quality camera, and then properly labeled; Photographs must be taken at various points in the procedure, at varying distances, and must focus on all demonstrable signs of injury or disease; X-rays must be taken and all X-rays must be photographed; the clothing should be carefully removed, labeled and placed in a secure area to be used later for evidence or identification. Additionally, the pathologist is to: Attempt to determine whether gunshot wounds are an entry or exit wound and if there is an entry wound but no exit wound, the projectile must be found and saved or accounted for; Photograph all injuries; Collect a blood specimen; Take fingerprints in all cases; Remove the brain and note any abnormalities and dissect and describe any injuries; and lastly, all projectiles found must be saved and subjected to ballistic analysis.
 According to the Protocol, a full report should be given to the appropriate authorities and to the deceased’s family. 

· The case of the Braeton Seven illustrates the failure on the part of the government pathologist to properly follow many of the aforementioned procedures.  At the request of the relatives of the Braeton Seven, a Danish pathologist, Dr. Peter Leth, observed the autopsies performed in March of 2001 following the police shooting of the seven young men. 
  Amnesty International stated:

Dr. Leth was critical of many of the procedures used to preserve the bodies and to conduct autopsies. The bodies were not protected from contamination by body bags, or the hands and heads by paper bags. The autopsies were performed 15 days after the deaths, allowing deterioration of the bodies. The government pathologist conducting the autopsies was given inadequate information about how the seven boys died and where the bodies were found.  He was given a note that contained descriptions such as “deceased was shot and killed in a house by the Police in an alleged shoot-out” and “found by the Police in a house lying down.” No detailed information appeared to have been given to the pathologist by the Scene of the Crime officer who was present during the autopsies. In his testimony to the Coroner’s Court, the pathologist admitted that he had not inspected the scene of the seven deaths and that it would have been useful to see where the bodies fell when determining how the men died.
  

Dr. Leth also expressed concern that all of the autopsies were performed in only six hours which did not allow enough time for a thorough investigation, the findings were not documented by photos, the autopsies were performed by only one pathologist (most countries have two), the pathologist did not collect samples from the hands of the deceased and no samples were taken for microscopic investigation.
  Additionally, there are several accounts of the government pathologist neglecting to find projectiles.  For example, in the Patrick Genius case a bullet was left in the cranium and in the Burnt Savannah Case a bullet was left in the cervical spine of one of the victims.   Furthermore, Jamaicans for Justice consulted with an expert from the University of the West Indies who found that the Government’s autopsy in the Janice Allen case lacked essential descriptions of the state of organs.

As recently as September 2004 in the August Town shootings of Sandra Sewell and Gayon Alcott the bodies were not stored in body bags, the clothing of the victims was not protected from contamination, the hands of the victims were not protected in paper bags, the pathologist had not visited the scene at the time of autopsy and X-Rays of the victims were provided by Jamaicans For Justice at the request of the BSI.

Another important issue is the independence of the Department of Forensic Study.  The Department of Forensic Study is under the direct control of the Ministry of National Security, calling into question its ability to remain objective in its duty to perform autopsies on victims of police violence. The need for an independent pathologist to observe autopsies performed on victims of police killings is made clear by the case of Rasheed Williams
. In that case the official ballistics investigation into the death was inadequate.
 However the findings of an independent pathologist who observed the state autopsy, appeared to confirm that Williams was shot and killed deliberately.
 The pathologist noted that the cranium had not been fully opened and clothing had not been examined which were critical failings in the state autopsy.

In addition, there are cases documenting the Government’s reluctance to allow independent pathologists into the examination (see Appendix 1 for more details on the cases below):

· In the case of Patrick Genius the authorities did not inform the family of the Autopsy in time for them to appoint an independent pathologist. 

· Michael Gayle’s family requested an independent pathologist because they did not trust the government pathologist.  However, because many obstacles were placed in the way of the independent pathologists who tried to observe the autopsies performed by the government, local pathologists were not willing to offer their services.  In addition the government pathologist resisted the idea of being ‘observed’ and local doctors were unwilling to be seen as ‘second guessing’ a professional colleague.

The family eventually hired a Barbadian pathologist.  However, department regulations would not permit him to observe the procedure.  Under the regulations, the Barbadian pathologist could either conduct the post mortem unsupervised or perform an autopsy after the government pathologist. The independent pathologist eventually conducted the autopsy with a police photographer present.

· In the case of Basil Brown the observer hired by the family was initially denied permission to observe the autopsy.  When he was allowed entry he was told he would not be allowed to take notes.  The observer refused to participate under those conditions and eventually the intervention of the Permanent Secretary of the Ministry of Security had to be sought in order for the observer to be allowed to operate professionally. 

Coroner’s Court: Flaws in the System—Violations

The UN Special Rapporteur confirmed that with regard to the Coroner’s Court in Jamaica, a number of concerns must be addressed and remedied. 
 According to the UN Special Rapporteur, the Coroner’s Court seriously lacks resources.
  For example, only one judge deals with the entire Kingston area and this judge is often sent on other duties.
  There is a backlog of cases in that court which the Coroner in 2002 said is of the order of 600 cases. Additionally, penalties for not responding to summons are very low and long delays are a common concern, exhausting both the complainants and the witnesses and leading to a violation of the right to judicial remedy.
 Furthermore, observers have detected that the same persons are selected for the jury again and again. 

Professional Juries

After its involvement in the Michael Gayle case, for further information Jamaicans for Justice began monitoring a number of cases in the Coroner’s Court in Kingston towards the end of 2000.  JFJ reported that the same faces repeatedly appeared on the jurors’ bench, a pattern that was defended by the court on the grounds of a chronic difficulty in getting jurors. The designated Coroner, Mr. Norman Harrison, who took office in February 2000, reported that some jurors had been serving on and off for up to 10 years.

There are credible allegations that the same persons are selected repeatedly to serve as jurors.  Professional jurors, persons who serve on the jury repeatedly for the payment they receive, seem to have become commonplace in the Coroner’s Court in cases involving police shootings.  The monetary incentive (JA$500) may create a bias in favour of the police.
 Furthermore the Government is aware of this on-going problem.  The Ministry of Justice issues cheques for payment for Jury Service.  Additionally this issue was raised several times at Human Rights Consultative Meetings with the Ministry of Justice.  

Unprofessional & Inexperienced Judges

A lack of professionalism and training of judges leads to the pattern of impunity for police officers suspected of committing extra-judicial killings of civilians.  The case of the Braeton Seven illustrates this point (see Appendix 1 for more details on the case).  

The Court in the Braeton Seven case did not allow the jury to hear evidence from the police officers whose expended cartridges were found in the house or whose bullets were recovered from the bodies. 
 According to Ivor Frank, a UK lawyer and member of the Bar Human Rights Committee of England and Wales who attended the inquest: “rules of evidence and procedure were made on an ad hoc basis, depriving the parties of an adequate opportunity to prepare questions and representations; [and] the presiding Magistrate made material errors in ruling on evidence and procedure, and material errors and omissions in summing up the evidence to the jury.”
 

In addition, according to Amnesty International a Magistrate showed bias towards the police’s version of events when she stated, “[n]othing is wrong with a propensity to shoot. Law Lords have said ‘shoot first and ask questions after.’ Police have the right to shoot. If a policeman shoots men in questionable circumstances, nothing is wrong with that if he had a reason to shoot. Police have the right to shoot students at Jonathan Grant High School when they threw stones at the police. There is a difference between police licensed to carry a firearm and persons with unlicensed firearms.”
 This statement is contrary to international and domestic law, as well as Jamaican police procedure regarding use of force.  Unprofessional and inexperienced judges are an integral part of the flawed justice system that allows the Jamaican police to carry out killings with impunity. 

Long Delays Leading to Injustice

The extremely lengthy delays in the judicial process prevents  “simple and prompt recourse” for victims of police violence and their families that are guaranteed under both the American Convention on Human Rights, as well as domestic and UN laws regarding judicial protection. A backlog in cases, date setting for hearings on an ad hoc basis, case documentation by longhand, and the failure of witnesses to be summoned to court and to appear, all lead to serious delays in the Coroner’s Court. 
· In the Braeton Seven case, the young men were killed on March 4, 2001.  However, the inquest into the killings did not occur until 10 months later and it ran intermittently for nine months. 
  

· Cleon Brown (see Appendix 2 for more details) was fatally shot by police officers on October 16, 1998, but the case was not completed until October 3, 2002, approximately 4 years later, when the jury found no one criminally responsible for his death. 

· Damion Lunan  (see Appendix 2 for more details) was fatally shot by police and soldiers on October 22, 1999.  Lunan was shot for refusing to stop at a spot check. The case was first mentioned in Coroner’s Court on April 26, 2001 and it came before the Coroner’s Court 18 times. The jury finally ruled on June 27, 2002 that no one was criminally responsible.

· Andre Edwards (see Appendix 2 for more details) was fatally shot by police in January of 1998.  The first inquest began in September of 1998 and a verdict was given in January 1999.  Because of a problem with jury's verdict, the Coroner ordered a new inquest. No new inquest was begun in 1999 or 2000 (The Father of the deceased indicated that the reason for this was the inability of the court to put together a new jury with none of the members of original jury). The case continued to be put off during 2001.   The new inquest which started in 2001 did not conclude until June 24th, 2002, almost four years after the incident. 
 

· Marvin Yearde (see Appendix 2 for more details) was shot and killed by police on January 7, 1999. The matter was investigated by the PPCA and the file was forwarded to the DPP for a ruling. On October 8th, 1999, the DPP’s office ruled that the case was to be referred to the Coroner’s Court. Since the ruling in October of 1999 the case came before the Coroner’s Court more than 36 times.  The case was put off for several reasons including because witnesses were intimidated, attorneys and police officers were absent and because of the death of an officer. On the 28th day of November 2003 the Jury returned with an ‘Open Verdict’ saying they are unable to tell if anyone is criminally responsible.  

· Patrick Genius (see Appendix 2 for more details) was shot in December of 1999, but the first hearing in Coroner’s Court wasn’t until November 8th, 2000. On May 29, 2001 the jury ruled that person or persons were criminally responsible for the death of Patrick Genius—file was received by DPP from Coroner’s Court on October 2, 2001, 4 months after the ruling was made. Delays occurred because the notes had been handwritten and needed to be typed. On January 7, 2002, the DPP ruled they would not be moving forward with criminal charges. 
 

· Hapete Henry was shot in April of 1998.  The Coroner’s Court inquest started in August of that year.  The case has been mentioned several times in Coroner’s Court since then.  The case had to start over at one point because of the appointment of a new Coroner.  Additionally, there have been several delays due to the absence of lawyers, police officers and the judge.  Consequently, six years after the inquest began, it is still not completed.

Lack of Support for Victims’ Families

In the Coroner’s Court victims’ families who cannot afford to hire an attorney are not provided with one, consequently most families are not represented by an attorney at the inquests in Coroner’s Courts.  If a lawyer represented the families, that lawyer could assist the ascertaining of a more unbiased portrayal of the incident in question.  Additionally, the victims’ families are often not informed about the hearings.  As a result many of the victims’ families, some of whom are vital witnesses in the case, as well as other crucial witnesses miss court dates and consequently the court is deprived of important evidence.  

The cases below illustrate this point (see Appendix 1 for more details on the cases below):

· In the Case of the Braeton Seven, the authorities failed to provide legal aid for any of the families of the seven victims.  The families had to rely on lawyers who were willing to donate their services free of charge. 
 Their lawyers were not provided with the resources to access forensic and ballistics experts who could scrutinize the police version of events. Moreover, the Court itself lack resources—there was no VCR or Television and Jamaicans for Justice had to provide one in order to show tapes of the scene made immediately after the deaths of the men.

· In the Case of Delroy Lewis, his family was not given any information regarding the Coroner’s Court.  They were not served with a summons to appear in court and they received no official communication regarding the hearing.  Jamaicans for Justice had offer assistance to the family in order to ensure their proper involvement in monitoring the case. Additionally Jamaicans For Justice had to pay for the attendance in court of the Forensic Pathologist who had performed a second autopsy on Delroy Lewis, at the request of the family.  After 11 months in the Coroner’s Court, the jury ruled, after having retired for less than 5 minutes, that they were unable to decide criminal responsibility.

Failure of DPP to Prosecute—Violations 

As stated above, the Jamaican police force kills an average of 140 people annually.
  However, they are rarely prosecuted for these killings.

Of these police killings, very few are usually officially regarded as being legally unjustifiable.  For example, for the period   1990-1994, only 2 to 3% of all police killings were ruled (by the Director of Public Prosecutions (DPP)) as unjustifiable and the offenders charged with murder.  Despite an abundance of statistical evidence, which suggests that a fairly high proportion of police killings may be unjustifiable, this pattern remains.  In the summer of 2000, the Bureau of Special Investigations of the JCF reviewed 267 police shootings and reported that in 23% of these cases no weapons were recovered although the police claimed that these shootings were the outcome of gunfights with criminal suspects. 

Additionally, according to the UN Special Rapporteur “from 1 July 1999 to 31 January 2003, a total number of 23 police officers were ruled to be charged for either murder or manslaughter in a total number of 17 cases. As of February 2003 out of these 23 police officers, a total of seven had been acquitted and six had deserted.” 
 The UN Special Rapporteur expressed concern regarding the DPP, stating in her report that according to the Statistics made available to her by the BSI and the Government, “there appeared to be serious long delays in the processing of cases submitted to the DPP.” 
  She was also concerned with the fact that the DPP does not have to publicly justify its decisions not to prosecute; a structure she believes “creates further uncertainty in the public.”
 There are many cases that illustrate the failure of the DPP to Prosecute:

· In the case of Michael Gayle (see Appendix 1 for more details), police and soldiers brutally beat him when he failed to stop at a curfew barrier. He died days later as a result of the injuries he received.  The Coroner’s Court ruled that officers should be charged with Manslaughter for the death of Michael Gayle, but the DPP failed to prosecute.  The Gayle family was forced to seek justice through the Inter-American Commission. 

· In the Case of Devon Anthony Bowes Jr. on June 9, 2001, police officers apprehended Bowes after an incident in which rival youth gangs had exchanged fire.  Allegedly, the police took Bowes into the backyard and ordered everyone present to leave.  According to witnesses the police ordered Bowes to lie down on the ground and then shot him. Criminal investigations were initiated into the possible involvement of the Crime Management Unit (CMU).  The PPCA sent the case to the DPP and on to the Coroner’s Court where it was ruled in June 2002 that it was a case of justifiable homicide. No further prosecution was conducted.

· In the Case of Patrick Genius
  (see Appendix 1 for more details) eye-witnesses claim that Genius was shot with his hands up in the air after police, travelling in an unmarked car, detained him on the 13 December 1999 in Mona Heights, St Andrew. He was shot three times in the head (two in the back of the head) and twice in the leg. Independent sources have concluded that the killing bore classic hallmarks of execution. The first hearing was not held until November 8th, 2000.  On May 29, 2001, the jury ruled that person or persons were criminally responsible for his death, but the file was not received by DPP from Coroner’s Court until October 2, 2001, 4 months after the ruling was made. Apparently the delay was because the notes had to be typed. On January 7, 2002, the DPP ruled they would not be moving forward with criminal charges. Leonie Marshall (his mother) petitioned the Supreme Court for judicial review of the DPP’s decision not to charge the policemen involved in the death of her son. On May 2, 2003, the Jamaican Supreme Court declined to direct the DPP to account for his decision to not prosecute the accused police officers.  The court ruled that the DPP was neither required to give reasons for his decision to not charge the accused police officers nor was he under an obligation to review his decision. 

· In the case of Tivoli Gardens
 (see Appendix 1 for more details), between July 7-10, 2001, at least 22 people were killed and at least 38 were wounded by members of the security forces in Tivoli Gardens in West Kingston. A Commission of Inquiry was conducted which found that the conduct of the security forces was “unexceptional” and that the security forces carried out their functions satisfactorily in all the circumstances. The UN Special Rapporteur who reviewed the report of the Inquiry was reportedly “struck by the decisive conclusions drawn despite their observations in some instances.” For example, they found no proof that bystanders, who were killed in the “shoot-out” between the gunmen and members of the Security Forces, died as a result of the action of any members of the security forces.

· In the Janice Allen case the Crown Counsel from the office of the Director of Public Prosecutions told the court that that there were weaknesses in the case as: the firearm register was burnt in a fire at the Denham Town Police Station; the investigating officer who was to testify was off the island, and not expected to return; no proper identification parade was held and therefore he was constrained to offer no evidence.  In the absence of evidence the judge ordered the jury to return a verdict of Not Guilty against the accused policeman.  It was subsequently revealed by the Commissioner of Police that the investigating officer had returned to the island and could have been available to testify.  The police launched an investigation into the circumstances of the court being misled and the findings were handed to the DPP but to date no action has been taken by the DPP on those findings.  In addition the DPP has refused an invitation to join an action for judicial review of the verdict.  The Attorney General is vigorously opposing the action for judicial review. 

POSSIBLE HUMAN RIGHTS VIOLATIONS:

American Convention on Human Rights

The Government of Jamaica has committed substantial violations of Articles 1, 2, 4, and 25 of the American Convention on Human Rights (“the Convention”) with regard to the various levels of substandard investigation of police killings and the delayed and exceedingly inefficient court system.  All the factors noted above contribute to the impunity granted to police officers involved in extra-judicial killings.

Article 4: Right to Life

The Government of Jamaica is in violation of Article 4 of the Convention, which states that “every person has the right to have his life respected” and that “this right shall be protected by law.” Article 4 also asserts: “No one shall be arbitrarily deprived of his life.”  In the case of a shooting by a police officer, resulting in the death of a civilian, there is at best the possibility of an excessive use of force, and at worst the possibility of an outright extra-judicial killing. Therefore an independent investigation must be conducted at all stages, beginning with the point immediately following the shooting and ending with the prosecution of police officers by the Director of Public Prosecutions (DPP) where appropriate and necessary.  The failure on the part of the Government of Jamaica to provide independent investigation at every stage of the investigation, including proper judicial proceedings, constitutes a violation of the right to life under Article 4 of the Convention.

There are violations of the right to life at several stages throughout the investigation of a killing by a police officer. For example, there is a failure to properly protect the crime scene, as well as a failure to collect necessary forensic and other crucial evidence, making it impossible to determine whether the killing was justified. Additionally, the police have failed to protect witnesses of police killing against threats and intimidation designed to deter their testimony, contributing to an incomplete investigation and further preventing an adequate determination of a police officer’s criminal responsibility. 

Moreover, the Government has failed to provide and adequately resource (in terms of manpower, technological resources and authority) thorough and independent bodies to investigate police killings.  This constitutes a violation of Article 4 of the Convention. 

Article 25: Right to Judicial Protection

The Jamaican Government is in violation of Article 25 of the Convention, which states in section 1 that every person has “the right to simple and prompt recourse…against acts that violate his fundamental rights recognized by the Constitution or laws of the state concerned or by this Convention, even though such violation may have been committed by persons acting in the course of their official duties.”
 Section 2 of Article 25 adds that the State must undertake to “develop possibilities of judicial remedies,” obligating the State to provide for appropriate recourse given a situation involving the deprivation of a fundamental right.
 

The majority of cases in the Coroner’s Court go on for several months and sometimes for several years.  The Coroner’s Court procedure is fundamentally flawed.  Additionally, the Court is lacking in the necessary resources to properly conduct a hearing. 

Furthermore, on the occasions when a Coroner’s Court jury has ruled that the policemen involved in a killing of a civilian is criminally responsible and the case is sent to the DPP for prosecution, the DPP has failed to prosecute the police officers.  When the Director of Public Prosecutions fails to prosecute a police officer, despite evidence of an unlawful killing and in some cases a supportive Coroner’s Court jury verdict, the right to a judicial remedy has been violated. 

Article 2: Domestic Legal Effects

Article 2 of the American Convention on Human Rights clearly states that “where the exercise of any of the rights or freedoms referred to in Article 1 is not already ensured by legislative or other provisions,” the States Parties must undertake to adopt “such legislative or other measures as may be necessary to give effect to those rights or freedoms.” There is an established pattern of a failure to prosecute or discipline law enforcement officials involved in the use of deadly force against civilians, a pattern that is in violation of the aforementioned provisions of the Convention and one that requires immediate legislative action according to Article 2 of the Convention. The specific legislative imbalance of power is illustrated by the overwhelming power granted to the Director of Public Prosecutions to determine whether to prosecute, coupled with that office’s lack of accountability for justifying the choice not to prosecute.  

Article 1: Protection of Rights

The Jamaican Government has also violated Article 1, which obligates States Parties to respect the rights and freedoms recognized within the Convention. According to Article 1 of the Convention, the Government of Jamaica has the obligation to “respect the rights and freedoms recognized herein and to ensure to all persons subject to their jurisdiction the free and full exercise of those rights and freedoms.” By failing to protect the Right to Life under Article 4, the right to domestic legal effects, and the Right to Judicial Protection under Article 25 of the victims of police shootings and their families, the Government of Jamaica has subsequently violated Article 1 of the Convention.

Domestic Jamaican Law

Jamaican Constitution’s Right to Life 

In relationship to domestic law, the Government of Jamaica is in violation of Chapter 3, Section 13(a) of the Jamaican Constitution, which states: “Every person in Jamaica is entitled to life, liberty, security of the person…and the protection of the law.”
  The unlawful killing of citizens by the police and state violates the victim’s fundamental right to life and security of the person. Furthermore, the right to life is also violated when the PPCA and BSI fail to properly investigate the killings of civilians by police officers and soldiers. 

Recommendations:

Crime Scene Investigation:

1. An administrative investigation and review, as outlined in Force Order 2494, must be conducted in order to re-evaluate and modify the Force rules, policies and procedures in relationship to crime scene investigation when deadly force is used by officers.

2. All Police personnel should be trained in the mechanics of, and their responsibility for, the immediate preservation of incident scenes, and other evidence, until authorized bodies can take over the investigations. These procedures should be made mandatory, with sanctions put in place for police failing to preserve incident scenes.

3. The above-mentioned training should observe international standards, including the UN Principles on the Effective Prevention and Investigation of Extra-Legal, Arbitrary and Summary Execution, and the UN Basic Principles on the Use of Force and Firearms. Each Police Station should be provided with a copy of these standards.

4. All law enforcement officials should be trained in contingency plans in cases of a shoot-out (post-shooting procedures) and this should include mandatory procedures for scene preservation and evidence gathering.

5. Ballistic tests should be conducted on all Police weapons involved in shootings to compare them with spent rounds.
 “Rounds issued to officers should be accounted for at the end of the duty and unaccounted for rounds should be satisfactorily explained. In addition, other procedures should be put in place to ensure that a clear audit trail is established.”

6. Police or PPCA investigators must arrive at the crime scene to begin an investigation within a maximum of three hours after the incident. Sanctions should be put in place for Police or PPCA investigators who fail to visit incident scenes within three hours of the occurrence of the incident.

Witness Protection:

The Government of Jamaica should enhance the Witness Protection Program in order to protect the safety of witnesses to police shootings who wish to come forward to make statements.

Internal and External Investigative Bodies:

The State should establish a wholly independent investigative body to deal with complaints about misconduct by members of the security forces with full powers and resources to carry out this function in keeping with the UN and Inter-American standards. The investigating agencies and officers should be more independent and their capacity enhanced.
  

To this end we make the following recommendations:

1. The PPCA should also be strengthened to allow it to undertake disciplinary and prosecutorial proceedings on the basis of its findings during investigations. 

2. The PPCA should be strengthened and given the responsibility of investigating all police shootings. This will require the addition of sufficient trained staff and financial resources.

3. “The PPCA should undertake to monitor and publish all incidents of police killings, the results of the inquiries, trials and investigations in such cases, thereby adding to the work of the PPCA and enhancing the credibility of the Authority in the eyes of the law enforcement officials and the public.”

Post-mortem and Autopsy Procedures:

1. The Government of Jamaica should have proper training of all government pathologists in accordance with international standards.
  This includes providing a properly equipped Forensic Pathology Facility that meets minimum international standards with basic equipment including refrigeration, autopsy tables, dissecting, photographic and X-ray equipment.

2. The Government of Jamaica should take steps to ensure that pathology and forensic experts report independently and transparently, and particularly that they be made independent from the police.
 A Government morgue should be set up under the Forensic Pathology Department which should be located within the Ministry of Justice.

3. The Government of Jamaica should move the Forensic Pathology Department and the Forensic Laboratory from the Ministry of National Security to the Ministry of Justice to avoid the appearance of a conflict of interest. 

4. The Government of Jamaica should take appropriate legislative action, according to previously stated intentions, to provide victims’ families with the right to appoint an independent medical practitioner as an observer at post mortem examinations conducted on their relatives.  

5. We recommend that this legislative action include altering the interim administrative rules in the document “Administrative policy re attendance at post-mortem examinations” to remove any suggestion that government Forensic Pathology Department has discretion regarding the victim’s family’s right to appoint an independent observer at Post Mortem Examinations of their relatives. 

Coroner’s Court:

1. The Government of Jamaica should amend and update the Coroner’s Court Act 

2.  The Government of Jamaica should reform the processes of the Coroner’s Court. 
 

3. The Government of Jamaica should reform provisions regarding jury selection. Additionally, members of the jury should not be asked to sit repeatedly.

4. The Government of Jamaica should fully equip the Coroners Court’s administrative offices throughout the country with fax machines and photocopiers that are kept in working order.

5. The Government of Jamaica should implement a proactive emergency plan to deal with the overwhelming backlog existing in the Coroner’s Court for Kingston and St. Andrew.

6. The Government of Jamaica should implement a system in the Coroner’s Court that requires the court to notify the victims' families of the hearing dates.

7. The Government of Jamaica should provide legal representation to families of victims of alleged extra judicial killings.

Department of Public Prosecutions:

The Government of Jamaica should reform the office of the DPP in order to bring it into compliance with the state’s international obligations. At a minimum, these reforms should include:  

1. Putting in place a procedure to review the decision of the DPP regarding the prosecution of police officers for unlawful killings.
 

2. Requiring the DPP to give written reasons for the decision not to prosecute police officers for suspected unlawful killings and those reasons should be available for public scrutiny.

3. The Government of Jamaica should hold coroner’s inquests or criminal proceedings in every case involving a death at the hands of law enforcement officials. If findings in coroner’s inquests indicate the use of excessive force, criminal prosecution should follow. The results of all coroner’s inquests and criminal proceedings should be made public, as should information on disciplinary charges against officers arising out of these.

4. The Government of Jamaica should ensure that prosecutors give due attention to the prosecution of crimes committed by public officials, including grave violations of human rights such as the right to life, and other crimes recognized by international law.

Appendix 1.

Illustrative Cases:

Janice Allen

On April 14, 2000, 13-year-old, Janice Allen was fatally shot by a police officer.  On the night of the incident Janice and her sister left their house at 7:00 pm to in order to go to a shop.  The sisters had stopped to talk to friends when suddenly gunshots were heard.  Janice told her sister to lie down while their friends ran off.  After awhile no more shots were heard and Janice got up and ran.  While running, she was shot in the back by a police officer.  The police officers present then drove off after refusing to put Janice in their vehicle in order to take her to the hospital.  

The incident was reported to the Bureau of Special Investigations and on April 7, 2001.   During the investigation process, members of the police force used numerous strategies to impede the progress of the case.  These intimidation strategies included the detention of an eyewitness and a family member, both of whom were later cleared of any wrongdoing. Other tactics employed by the police included several visits to the home of Janice Allen’s mother, Millicent Forbes and threats against the lives of the family.  The intention of these visits was to persuade Ms. Forbes to soften her stance against the accused officer.  The Office of Professional Responsibility investigated these acts of intimidation but to date nothing further has been done to reduce such actions.  

The police officer was not arrested until May 15, 2001 and was not brought to court until May 22, 2001.  The case was later transferred from Kingston, where the incident occurred, to Portland at the request of the Policeman’s attorney.  It was not until March 15, 2004 that the DPP’s Office began the case against the police officer.  On the day of trial the prosecutor did not present any evidence to the Jury.  In his opening statement, the prosecutor stated that he could not present a case against the accused policeman, Rohan Allen, because he did not have enough evidence.  He stated: (1) the firearms register in which the issuing of the gun was recorded was burnt in a fire at Denham Town Police Station; (2) the BSI investigating officer who took the statement in which the policeman admitted firing the gun which killed Janice had left the jurisdiction and was unlikely to return; and (3) the eyewitness identification of the policeman as the one who fired the shot that killed Janice took place, not in an ID parade, but in the witness box of the Preliminary Inquiry and so could not be used in trial.   Consequently, the Judge instructed the jury to return a verdict of not guilty and the jury did so.  However, it was later found out that the investigating officer who was reportedly outside of the Jamaica and unlikely to return was in fact in the country.  

Attorneys on behalf of Millicent Forbes, Janice’s Mother, are currently seeking judicial review of the trial held on March 15, 2004.  The lawyers are asking that the Judicial Review Court quash the acquittal of Rohan Allen on the basis that the acquittal was obtained by a fraud upon the Office of the Director of Public Prosecutions and upon the Court.

The Braeton Seven

On March 14th 2001 police officers from the CMU shot and killed seven young men at a small house in Braeton.  The police allege that the young men fired on them so they returned the fire in self-defence.

The police moved the bodies of the seven before any officer independent of the killings had an opportunity to examine or record their positions. In addition various sources confirm that the dead men were not taken to the hospital immediately following the incident.

The pathologist that observed the autopsies of the seven on behalf of Amnesty International and relatives of the dead stated: “As they had all received obviously lethal shots there was no need to hurry them [the deceased men] to hospital for treatment, and they could have been left at the scene to be viewed, and the positions documented by crime scene technicians and pathologists.”

A police officer from the Scene of Crime Unit swabbed the hands of the seven men and according to a government forensic analyst four of the seven men had elevated levels of gunpowder residue on their hands.  However, there is a concern that that the swabs should not have been taken by a police officer but by someone independent of the police force.  Additionally, when the bodies were moved  (and they were moved on numerous occasions) the men’s hands were not protected by bags or any other means before swabs were taken. Consequently, contamination by gunpowder residue or other substances could have come from a number of sources, including from the hands of police officers handling the bodies. Other substances similar in chemical compound to gunpowder could also have produced positive results, although the government forensic analyst, questioned at the Coroner’s Court, denied that this would have resulted in “elevated” levels of gunpowder residue.

In addition, television footage after the killings showed police officers handling, without gloves, the four guns allegedly found in the house. This action would have destroyed much of the forensic evidence.  In addition, Senior Superintendent of Police Reneto Adams can be heard telling his men to pick up spent shells that were in the house.  Furthermore, any other evidence that was in the house was corrupted and destroyed because within hours of the killings members of the public and relatives of the seven youths gained entry to the house. 

Following the brutal killing of seven young men in the Braeton community, police attempted to intimidate witnesses from testifying against the police officers involved in the shooting. In July of 2002, Dave Beckford (the brother of one of the slain boys) stated that he was threatened and beaten by members of the CMU.

A Danish pathologist, Dr. Peter Leth, observed the autopsies at the request of the relatives of the Braeton Seven.   He was very critical of many of the procedures used to preserve the bodies and to conduct autopsies: (1) the bodies were not protected from contamination; (2) the hands and heads by paper bags; (3) the autopsies were performed 15 days after the deaths, allowing deterioration of the bodies; (4) the government pathologist conducting the autopsies was given inadequate information; (5) all seven autopsies were performed in only six hours, not allowing sufficient time for thorough investigation; (6) the findings of the autopsies were not documented by photos; (7) the autopsies were performed by only one pathologist; and (8) the pathologist failed to collect samples from the hands of the deceased to prove or disprove that they had fired guns. 

In the Braeton Seven case, the Coroner’s Court failed to allow questioning of the police version in significant instances, in fact, the jury did not hear evidence from any police officer whose expended cartridges were found in the house or whose bullets were recovered from the bodies. Ivor Frank, a UK lawyer and member of the Bar Human Rights Committee of England and Wales who attended the inquest, found that: 

· the legal forces deployed by the police and the state could not be matched by the families of the deceased;

· the conduct of the case was inappropriate to its gravity.  There were substantial delays between court sittings, which put at risk the jury’s capacity to retain evidence.  The Court was continually interrupted while unrelated legal matters were heard and dealt with;

· rules of evidence and procedure were made on an ad hoc basis, depriving the parties of an adequate opportunity to prepare questions and representations; 

· the presiding Magistrate made material errors in ruling on evidence and procedure, and material errors and omissions in summing up the evidence to the jury.

There was also evidence that the magistrate was biased towards the policemen’s version of the events.  The magistrate reportedly said: “Nothing is wrong with a propensity to shoot. Law Lords have said ‘shoot first and ask questions after.’ Police have the right to shoot. If a policeman shoots men in questionable circumstances, nothing is wrong with that if he had a reason to shoot. Police have the right to shoot students at Jonathan Grant High School when they threw stones at the police. There is a difference between police licensed to carry a firearm and persons with unlicensed firearms.” This statement is a blatant misrepresentation of international and domestic law, as well as documented police procedure regarding use of force

In addition at the inquest the victims families were at a disadvantage because they did not have resources needed to properly participate in the hearing.  The government failed to provide legal aid or any other kind of assistance to the relatives of the seven, who had to rely on lawyers willing to donate their services free of charge. Their lawyers were not provided with the resources to access forensic and ballistics experts who could scrutinize the police version of events. Furthermore, the Court lacks vital resource.  The Court does not have a VCR, consequently and Jamaicans for Justice had to provide one in order to show tapes of the scene made immediately after the deaths of the men.

Basil Brown

Basil Brown sold fruits, juices and other snacks out of a handcart at an intersection in Kingston.  The City of Kingston gave him a notice to leave the location.  However a proprietor of one of the businesses in the area gave him permission to use the area where he was vending and wrote to the City on his behalf.  On the 17th of February 2003, four municipal workers and two police officers approached him at the location where he usually sells his goods.  They beat him with their clubs and attempted to take his cart away from him.  According to witnesses, Mr. Brown attempted to defend himself by taking out his machete.  He was then shot. In response to the shooting, the crowd that had gathered to observe the incident threw bottles and other things at the municipal workers and the police officers.  This incident occurred in front of a hospital, but Mr. Brown was not taken to it.  Instead, he was taken to another hospital miles away.  He was dead upon arrival at the hospital.   

Burnt Savannah
  

The police shot and killed three men in the community of Burnt Savannah on March 2, 2004.  According to the police the men were killed after they initiated a shoot-out with the police.  However, members of the community disagree with the police’s version of the events.  They insist that the three men were driving in a taxi when they stopped upon approach of the police.  The three unarmed men got out of the car and the police asked them to kneel down.  After they knelt down police shot all three of them in the head, killing them.   Furthermore, an eyewitness came forward and claimed to have seen the police execute three young men.  However, he went into hiding after police threatened his life.
  One of the witnesses stated that when he demonstrated the killings with members of his community, a police officer threatened to shoot him after realizing that he was an eyewitness.

Experts consulted by Amnesty International have substantiated the claims of the members of the community.  According to the experts it is very unlikely that all victims of a shoot-out would receive wounds to the head.  In a shoot-out, it is far more likely that the victims will receive multiple wounds to the body.  

Kimani St. Aubyn Davis & Kimrod Tyrone Davis

Brothers Kimani St. Aubyn Davis and Kimrod Tyrone Davis were shot and killed by police in their bedroom on March 10, 2001. Police reportedly forced entry into their home in Kingston and immediately started shooting. The Police did not identify themselves as police officers or present arrest warrants. It is alleged that the police shot Kimrod at close range in the upper body and leg as he hid under the bed and that they took him from the house alive. The police allegedly shot Kimani in the back of the head, as well as in the neck, chest, stomach and right thigh. 

Bloodstains were visible at the top of the mattress when an Amnesty International researcher visited the property, however police removed Kimani Davis’ body from the house, preventing the possibility of an adequate forensic investigation. Furthermore, there are allegations that the police tampered with the bodies and prevented the victims’ family from seeing the bodies until they were altered.  Additionally, relatives were subsequently denied permission to witness the autopsies performed on both men.

Michael Gayle

On September 21, 1999, soldiers and police officers fatally beat 26-year-old Michael Gayle.  The night of the incident a curfew was imposed on the areas of Olympic Gardens, Seaward Drive and Sterling Ave.  Though curfew orders are supposed to be publicized, this was not done, so the communities had no warning about the restriction of their freedoms.  Around 7:30 pm Michael Gayle left his home in Olympic Gardens on his bicycle.  As he rode up to a curfew barricade, the police and soldiers present reminded him of the curfew.  Michael, who at the time was suffering from a mental illness, insisted on getting through.  As a result of his questioning of authority, an argument ensued; he was then punched, kicked and hit by police officers and soldiers.  Other soldiers and police officers stood around idle as his beating took place.  Michael was then taken to the Olympic Gardens Police Station and charged with assaulting a police officer and resisting arrest.  He subsequently began to vomit food and blood and was then taken to Kingston Pubic Hospital and was released at 6:00am.  He continued to vomit and experience pain as a result of his beating and was taken back to the Kingston Public Hospital where he began to vomit faecal material and was rushed to the emergency room and later pronounced dead.  The autopsy reported that he died as a result of a ruptured stomach.

Michael Gayle’s family requested an independent pathologist.  However, because many obstacles were placed in the way of the independent pathologists who tried to observe the autopsies performed by the government, local pathologists were not willing to offer their services.  In addition the government pathologist resisted the idea of being ‘observed’ and local doctors were unwilling to be seen as ‘second guessing’ a professional colleague.

The family eventually hired a Barbadian pathologist.  However, department regulations would not permit him to observe the procedure.  Under the regulations, the Barbadian pathologist could either conduct the post mortem unsupervised or perform an autopsy after the government pathologist. The independent pathologist eventually conducted the autopsy with a police photographer present.

A Coroner’s Inquest was held and the jury found that all security force personnel present at the barricade on the night that Michael Gayle was beaten were to be charged with Manslaughter for the death of Michael Gayle.  The Coroner’s Inquest also revealed that Constable Hylton was ordered to make a false entry into the police log book following the beating of Michael Gayle.  The Director of Public Prosecutions ruled on March 13, 2000 that there was not sufficient evidence to charge anyone with Mr. Gayle’s death.  On August 17, 2000, the Bureau of Special Investigations reported to the Director of Public Prosecutions that no new evidence had been found and recommended that the file should be closed. Though there are precedents in Jamaican case law for charging security force personnel with ‘failure to prevent a crime’, and ‘dereliction of duty’ not even these lesser charges have been brought against the security force personnel involved by the Director of Public Prosecutions. 

Patrick Genius

Eye-witnesses claim that Genius was shot with his hands up in the air after police, travelling in an unmarked car, detained him on 13 December 1999 Mona Heights, St Andrew.  He was shot three times in the head (two in the back of the head) and twice in the leg. Independent sources have concluded that the killing bore classic hallmarks of execution. 

The first hearing in the Coroner’s Court was on November 8th, 2000. On May 29, 2001 the jury ruled that person or persons are criminally responsible for the death of Patrick Genius.  The DPP received the file from the Coroner’s Court on October 2, 2001, 4 months after the ruling was made. Apparently delays occurred because the judges handwritten notes had to be typed. On January 7, 2002, the DPP ruled they would not be moving forward with criminal charges.  Leonie Marshall, Patrick Genius’ mother has applied for Judicial Review of the decision of the DPP.  The case is at the level of the Appeal Court.

The Crawle Case
 

On May 7th, 2003, the police shot and killed two men and two women in Crawle.  According to the Constabulary Communications Network (CCN), at about 6:30 p.m., police officers from the CMU entered the premises of Ms. Angella Richards and quickly came under fire from a group of gunmen. Members of the community unanimously deny this story.  They insist that a shoot-out did not occur and that the victims were killed from about 5:30 p.m., but their bodies were not removed until three hours later. According to citizens, an unmarked white Hiace bus with policemen aboard was driven to the gate of the premises at which point the police got out and began firing at a group of persons who were on the veranda. Children and adults nearby ran for their lives. Witnesses claim at that point the police officers cornered two men and shot them to death on the veranda. Then, according to the eyewitnesses the police went into the room occupied by Ms. Richards, Ms. Thompson and her eight-year-old daughter who had been lying on one of the two beds in the room while Ms. Richards hid under the other bed. Ms. Thompson’s daughter said the policemen told her to wait outside under a tree for her mother. The child said she later heard gunshots inside the room, and then shortly after saw the police lifting the body of her mother out of the house.  BSI did not arrive on the scene until the next day, and the bodies were removed almost 24 hours before the arrival of the investigators to the scene.


Residents of Crawle, Clarendon complained that after the police shooting policemen in unmarked vehicles have visited the community in an effort to intimidate them. As a result, some residents claimed that they would not come forward unless their safety could be guaranteed. Another resident, a relative of one of the deceased, said plans to hold a wake had been put on hold for fear of police brutality at the event.

Delroy Lewis

Delroy Lewis was fatally shot by police on September 2, 1999.  Police allege that he was part of a group of three gunmen, who shot after police officers.  They also allege that a semi-automatic pistol was taken from him and that the two other gunmen escaped.  However other reports suggest that he was shot in the head and chest several times at point blank range though he posed no physical threat, after being cornered by around 7 plain-clothed officers and one officer wearing an inspector’s badge.  The findings of an autopsy performed by an independent pathologist were consistent with this account of the shooting. The report indicated that Delroy Lewis had been shot at close range in his right temple, in the chest and right and left shoulders.

The police did not arrive at the crime scene until a week after the shooting and failed to inspect the yard where the shooting took place. The investigator from BSI did not take samples of blood taken from the scene nor did he take photographs of the scene.  In addition, he did not send the gun allegedly taken from the victim’s body for fingerprint testing. 

After Delroy Lewis’ death, members of his family have received several anonymous death threats. In addition, his family was not summoned to appear in court nor were they informed of the court dates.  Jamaicans for Justice assisted the family in monitoring the case.

 At the Coroner’s Court hearing the police and victim’s family had differing accounts of where Lewis was killed, but there were no photographs or forensic evidence to help the court to establish this important aspect of evidence. Given the inadequate collection of evidence, the Coroner’s Court jury could not decide weather the police officers were criminally liable.

Damion Lunan
 

Damion Lunan was fatally shot by police and soldiers on October 22, 1999, for refusing to stop at a spot check. After he was shot, persons reported that it took the police over an hour and a half to take him to the hospital. Damion died from blood loss secondary to a Right Brachial Injury. The case went before the Coroner’s Court 18 times and on June 27, 2002 the jury ruled that no one was criminally responsible.

William Richards

On September 19, 2000, members of the now disbanded CMU shot and killed William Richards. The CCN’s press release the following day claimed that Richards had been shot outside his home after opening fire on police early in the morning and that police had recovered a .38 caliber revolver from his body at the scene of the crime. However, according to witnesses from the local community, officers had entered Richards’ bedroom, placed his head in a drawer and shot him in front of his three-year-old son. Richards was reportedly heard shouting, “murder” before three or four shots were heard.  According to Amnesty International, investigators did not arrive on the crime scene until almost 12 hours after the shooting took place.

Sean Robinson

On July 4, 2000, Sean Robinson was shot by police at his home in Kingston as he hid in a cupboard. At least 10 police officers forced entry into his house and held members of his family, including two young children, at gunpoint in the hall. Police denied Robinson access to medical attention, and forcibly prevented his mother and girlfriend from accompanying him as he was driven away alive. Family members were denied access to view his body at the morgue for three days.

During the Coroner’s Court inquest, the investigator from BSI was unable to tell the court the number of times he had visited the scene of the killing (Robinson’s mother’s home), the dates of the visits, whether he was accompanied by another policeman on those visits, who let him into the house on those visits, and whether he had taken any notes during those visits. When it was established that his notebook was in the court, he was given permission to look at his notebook to refresh his memory. Having done so, he told the court that the relevant page in his notebook contained nothing but the date. In addition, the majority of the photographs sent to the court by the police photographer were external views of the house and the veranda, although Robinson was shot in a closet in a bedroom in the house.

Michael Scarlett

On April 9th 2002 Police and soldiers raided a number of homes in the Duhaney Park district of Kingston.  During the raids, the police killed Michael Scarlett in his home.  According to witnesses the police went into Michael Scarlett’s home and shot him in his bedroom.  The police were seen removing his body and bedclothes from the house.  The Bureau of Special Investigations did not visit the scene till more than a week after the shooting and the crime scene was left completely unprotected.  Furthermore, in an attempt to intimidate his pregnant girlfriend so that she would not testify about the killing, they arrested her and charged her with possession of firearms.  

The raids and killing were allegedly in retaliation for the killing of 24-year-old police officer Basil Black, who was shot in the head when he responded to an emergency call in Duhaney Park on April 6th.  The police also destroyed at least four homes in the Duhaney Park area, smashing personal property inside the houses and burning one house to the ground.  There are reports that they have also threatened to destroy more homes and kill more people unless someone tells them who killed Officer Black.

The Case of Tivoli Gardens

Between July 7-10, 2001, at least 22 people were killed and at least 38 were wounded by members of the security forces in Tivoli Gardens in West Kingston. A Commission of Inquiry was conducted which found that the conduct of the security forces was “unexceptional” and that the security forces carried out their functions satisfactorily in all the circumstances. The UN Special Rapporteur who reviewed the report of the Inquiry was reportedly “struck by the decisive conclusions drawn despite their observations in some instances.” For example, they found no proof that bystanders, who were killed in the “shoot-out” between the gunmen and members of the Security Forces, died as a result of the action of any members of the security forces.

Rasheed Williams

Police fatally shot Rasheed Williams, a mentally ill man, on October 12, 1999 in Grants Pen, Kingston. Initial accounts given to the media alleged that Williams was killed in a shoot-out between gunmen and the police.  However, witnesses disagreed with the police’s version of the story.  They alleged that Williams was not involved in the shot-out but was shot by the police after the shoot-out.  According to witnesses, about a minute after the shooting stopped, a policeman asked Williams whether he was going to run away and then shot him in the chest. The police officer allegedly continued to shoot Williams after he had fallen on his left side. Shortly after the shooting, police officers reportedly threw Williams’ body into the boot of an unmarked car and drove away. The police were also seen picking up a number of shells from the ground. And they did not hand in their guns immediately for forensic analysis; instead the guns were handed in several days after the incident.  

The findings of an independent pathologist who observed the state autopsy appeared to confirm the witnesses' statements that Williams was shot and killed deliberately. The pathologist also noted that there were critical failings in the state autopsy because Williams’ cranium had not been fully opened and his clothing had not been examined.  

The Coroner’s Inquest began on February 13, 2002.  One of the eyewitnesses of the killing refused to testify at the inquest because the witness had reportedly been visited on a number of occasions by police officers.  In addition, the police were not able to substantiate their claim of a shoot-out with ballistic evidence.  The only ballistics evidence reportedly presented at the Coroner’s Inquiry was one fragment of a bullet.

Marvin Yearde
 

Marvin Yearde was shot and killed by police on January 7, 1999. The matter was investigated by the PPCA and the file was forwarded to the DPP for a ruling. On October 8th, 1999, the DPP’s office ruled that the case was to be referred to the Coroner’s Court. Since the ruling in October of 1999 the case went before the Coroner’s Court more than 36 times. The case was put off for several reasons including intimidated witnesses, absent attorneys and police officers, officers on leave, and the death of an officer.  On November 28th 2003 the Coroner’s Court jury came back with a verdict stating that they were unable to tell who was criminally responsible.

APPENDIX 2

Delays in the Justice System

Jamaicans for Justice – Coroner’s Court Record, while only a sampling of the number of cases which are heard in the Coroner’s Courts island wide, provides examples of some of the frustrations, delays and difficulties which reduce the confidence of the citizens in the processes of the Justice system. 

Delroy Lewis

Fatally shot by police on September 2, 1999.  File was sent from BSI to DPP on July 21, 2000.  File sent to Coroner’s Court on September26, 2000.

Heard on February 13, 2001; no one was notified; adjourned until March 5, 2001.

Heard on March 5, 2001; no one was notified; adjourned until April 9, 2001.

Heard on April 9, 2001; family did not receive summons to come to court; fifth juror was absent; adjourned until May 2, 2001.

Heard on May 2, 2001; only five jurors present; adjourned until May 10.

Heard on May 10, 2001; Josiah Lewis and Veronica Lowers testified; adjourned until May 28, 2001.

Heard on May 28, 2001; Const. Gurdon completed testimony; Const. Watson began testimony; adjourned until June 19 & 20.

Heard on June 19, 2001; Const. Watson continued with testimony; adjourned until June 29, 2001

Heard on June 29, 2001; Maurice Saunders (lawyer) was not able to attend; adjourned until July 17, 2001.

Heard on July 17, 2001; juror not present and another was released as a result of illness; adjourned until July 20, 2001

Heard on July 20, 2001; two jurors absent; adjourned until July 27, 2001.

Heard on July 27, 2001; only four jurors present; adjourned until August 13 & September 12, 2001

Heard on August 13, adjourned until September 12, 2001.

Heard on September 12, 2001, Sgt. White gave evidence; adjourned until October 3, 2001.

Heard on October 3, 2001; 2 jurors were absent; adjourned until October 18, 2001.

Heard on October 18, 2001; Attorney Maurice Saunders and Judge discussed the calling of a witness; not enough jurors present; adjourned until November 6, 2001.

Heard on November 6, 2001; two jurors cannot be located; adjourned until November 22, 2001.

Heard on November 22, 2001; Attr. Maurice Saunders and Coroner were unable to attend court because of meeting with the Minister of Justice; adjourned until December 19, 2001.

Was scheduled for December 19, 2001; mother of deceased and JFJ persons sat in court for 2 hours but were never informed that the case had been rescheduled; the Coroner and the Clerk of the Court never came into the courtroom to inform the public of the rescheduling that had taken place; adjourned until January 8, 2002.

Heard on January 8, 2002; Det. Sgt. Simmons gave evidence; Dr. Ramalu’s post mortem report was put into evidence; Melanie Lewis gave evidence; adjourned until January 22, 2002.

Heard on January 22, 2002; Carolyn Gomes was unable to give evidence on Dr. Ramalu’s post mortem; Veronica Lewis was unable to give evidence on the pictures that were taken; adjourned until January 29, 2001.

Heard on January 29, 2002; Dr. Ramalu, independent pathologist, gave evidence; Maurice Saunders gave closing statements; Coroner summarized the case and listed, murder, manslaughter and justifiable homicide as possible verdicts; jury retired for less than five minutes and then ruled unanimously: “open verdict – unable to decide criminal responsibility.”

Patrick Genius

Fatally shot by police on December 13, 1999.  File sent from BSI to DPP on February 24, 2000.  Ruled for a Corner’s Inquest on March 3, 2000.

Heard on November 8, 2000; adjourned until January 10, 2001.

Heard on March 6, 2001; adjourned until March 16.

Heard March 16, 2001; no police persons present; adjourned till March 30

Heard March 30, 2001; no witnesses attended; clerk had called police but were not present; adjourned till April 3.

Heard on April 3, 2001; heard from third officer at scene, Det. Corp. Donald Francis, a Det. Sgt. who took Ballistic evidence and the Inspector at Kingston Central Station; adjourned until April 27.

Heard on April 27, 2001; pathologist was not present; adjourned until May 14.

Heard on May 18, 2001; Pathologist gave testimony.  Police officer and BSI officer gave testimony; adjourned until May 29, 2001.

Heard on May 29, 2001; jury ruled, “Person or persons are criminally responsible for the death of Patrick Genius.”

File reached DPP from Coroner’s Court on October 2, 2001, 4 months after the ruling was made.  Delayed because notes needed to be typed.

In February 2002 the DPP’s office ruled that it would not be moving forward with criminal charges. The family made an application for leave to apply for Judicial Review of the Coroner and the DPP.  The appeal, initially denied on a technicality, was then heard before the full court on July.  In October 2002 the Supreme Court granted leave to apply for judicial review of the DPP’s ruling not to prosecute the police officers involved in Patrick Genius’s death.

Case was heard in 2003 and Judicial Review was denied.  The case is now on appeal in the Appeal Court.

Cleon Brown

Fatally shot by police October 16, 1998.  Contacted Jamaicans for Justice on March 3, 2001.

Heard on April 5, 2001; 5th time in Coroner’s Court; adjourned until May 17, 2001.

Heard on May 17, 2001; adjourned until June 14, 2001.

Heard on June 14, 2001;  inquestl must begin again with new coroner; adjourned until August 27, 2001.

Heard on August 27, 2001; adjourned until November 29, 2001.

Heard on November 29, 2001; adjourned until February 18, 2002.

Heard on February 18, 2002; Sgt. Wilkie was present in court; adjourned until March 27, 2002.

Heard on March 27, 2002; adjourned until May 21, 2002.

Heard on May 21, 2002; adjourned until June 20, 2002.

Heard on June 20, 2002; adjourned until August 8, 2002.

 The case was mentioned on August 8,2002 and adjourned for hearing on the 26, August 2002.

Heard on August 26, 2002; police needed witnesses and lawyer was not present; adjourned until September 24, 2002.

Clerk informed that the case was not heard on September 24; next hearing is October 3, 2002.

Heard on October 3, 2002; jury ruled that it was a justifiable homicide and that ‘no one is held criminally responsible for the death of Cleon Brown’.

Damion Lunan

Fatally shot by police and soldiers on October 22, 1999.  

Heard on April 26, 2001; two soldiers, Private Sewell & Private Tale were present; Calvin Adams, Cons. Christopher Burton, Ins. Dunchie and George Lunan were all absent; the regular jury members were present; adjourned until May 11.

Heard on May 11, 2001; family members were not present; lawyer and Coroner decided to adjourn; adjourned until May 22, 2001.

Heard on May 22, 2001; key witnesses not in court; adjourned until May 30, 2001

Heard on May 30, 2001; adjourned until June 6, 2001.

Heard on June 6, 2001; adjourned until June 21, 2001.

Heard on June 21, 2001; adjourned until July 12, 2001.

Heard on July 12, 2001: adjourned until September 4, 2001

Heard on September 4, 2001; adjourned until October 1, 2001.

Heard on October 1, 2001; witnesses bound over and adjourned until Oct 18, 2001

Heard on October 18, 2001; adjourned until November 29, 2001 when JDF members can be present.

Heard on November 29, 2001; adjourned until February 19, 2002.

Heard on February 19, 2002; Det Sgt. Henry and Chris Burken were present; adjourned until March 14, 2002.

Heard on March 14; adjourned until April 11, 2002.

Heard on April 11, 2002; adjourned until April 23, 2002.

Heard on April 23, 2002; witness are to subpoenaed; adjourned until May 8, 2002.

Heard on May 8, 2002; adjourned until June 12, 2002.

Heard on June 12, 2002; adjourned until June 27, 2002.

Heard on June 27, 2002; jury ruled “no one is to be held criminally responsible.”

Marvin Yearde

Fatally shot by police on January 7, 1999.

Heard on May 9, 2001; 9th time heard in Coroner’s Court; only five jurors were present; adjourned until June 25, 2001.

Heard on June 25, 2001; adjourned until July 26, 2001.

Heard on July 26, 2001; adjourned until August 27, 2001.

Heard on August 27, 2001; adjourned until October 10, 2001.

Heard on October 10, 2001; Dennis Daley Lawyer was unable to attend because of involvement in Commission of Enquiry; adjourned until November 5, 2001.

Heard on November 5, 2001; adjourned until January 21, 2001.

Heard on January 21, 2002; Dennis Daly was not present; adjourned until March 5, 2002.

Heard on March 5; Dennis Daly was not present; adjourned until April 30.

Heard on April 30, 2002; Beverly Grey-Grant gave evidence; adjourned until May 14, 2002

Heard on May 14, 2002; Dennis Daly was not present; adjourned until May 21, 2002.

Heard on May 21, 2001; two police officers gave evidence; adjourned until June 10, 2002.

Heard on June 6, 2002; Corp. Ashley and Const. Williams were not in attendance even though subpoenas had been issued. Adjourned until July 3, 2002.

Heard on July 3, 2002; Dennis Daly was not present; adjourned until July 15 & 22, 2002.

Heard on July 15, 2002; Dennis Daly was unable to attend; adjourned until July 22, 2002. 

Heard on July 22, 2002; Dennis Daly was unable to attend as a result of his involvement with the Braeton Inquest; adjourned until August 28, 2002.

Heard on August 28, 2002; Adjourned until October 15, 2002, because none of the police witnesses appeared. 

Heard on October 15, 2002; adjourned until November 27, 2002.  

On November 28th 2003 the Coroner’s Court jury came back with a verdict stating that they were unable to tell who was criminally responsible.

Sean Robinson

Fatally shot by police on July 4, 2000.  File was sent to DPP on November 1, 2000.

Heard on July 5, 2001; adjourned until August 2, 2001.

Heard on August 2, 2001; Paula Capleton and a Detective testified; adjourned until September 13, 2001.

Heard on Sept 13, 2001; Foreman of jury was not present; adjourned until September 27, 2001; dates also set for October 22 & 23.

Heard on September 27, 2001; Det. Ins. Henderson gave evidence; adjourned until October 22 & 23.

Heard on October 22, 2001; Ins. Dunchie from the BSI and Det. Sgt. Martin, the primary investigator, gave evidence; adjourned until October 23, 2001.

Heard on October 23, 2001; Det. Sgt. Martin continued giving evidence; adjourned until October 24, 2001.

Heard on October 24, 2001; Mr. Wray, ballistics expert and Dr. Pawar, pathologist gave evidence; adjourned until November 13 & 14, 2001.

Heard on November 13, 2001; forensic expert was unavailable; adjourned until November 14, 2001.

Heard on November 14, 2001; jury, Coroner and Clerk of the Court visited the house where the incident took place; forensic expert was unavailable; adjourned until November 29, 2001.

Heard on November 29, 2001; Ballistic expert gave evidence; Coroner summed up the case for the jury; adjourned until December 13, 2001.

Heard on December 13, 2001; jurors were late so only Dennis Goffe was able to give his closing statement; adjourned until December 14, 2001.

Heard on December 14, 2001; Jury ruled 4-2 that the killing of Sean Robinson was “justifiable homicide.”

Andre Edwards

Fatally shot by police in January 1998. 

First Inquest began in September 1998 & concluded January 1999. Problem with jury's verdict; coroner orders new inquest. No new inquest begun in 1999 or 2000. (Father of deceased indicates that reason for this the inability of the court to put together a new jury with none of the members of original jury.) Case continued to be put off during 2001 

Heard on September 20, 2001; postponed until September 27, 2001, as court informed that key witness was fatally shot. 

Heard on September 27, 2001; Leslie Bailey, policeman, was present. Coroner to write Commissioner of Police requesting new investigating officer to be assigned to case, as original officer now abroad receiving medical attention. Adjourned until October 31, 2001. 

Heard on October 31, 2001; Judge was ill; adjourned until January 16, 2002.

Heard on January 16, 2002; no new investigator has been assigned; adjourned until February 11, 2002 – possible starting date is March 5, 2002.

Heard on February 11, 2002; no new investigator has been assigned to the case; adjourned until March 12.

Heard on March 12, 2002; Mr. Edwards gave testimony; adjourned until March 21, 2002.

Heard on March 21, 2001; Mr. Lesley Daly gave testimony; adjourned until April 4.

Heard on April 4, 2001; Police witnesses subpoenaed were not present; adjourned until April 18.

Heard on April 18, 2002; police witnesses were not present; adjourned until April 29, 2002.

Heard on April 29, 2002; Const. Ricketts & Const. Johnson were subpoenaed but were not in court; they are having trouble locating them; adjourned until May 30.

Heard on May 30, 2002; Const. Ricketts & Const. Johnson were subpoenaed but they were not present in court.  The court is unsure if the subpoenaed were delivered directly to them; adjourned until June 14.

Heard on June 14, 2002; Const. Ricketts gave evidence; adjourned until June 24, 2002.

Heard on June 24, 2002; jury ruled “open verdict, unable to determine criminal responsibility

Rasheed Williams

Fatally shot by police on October 12, 1999.  File sent from BSI to DPP on August 22, 2000.  DPP ruled on September 4, 2000 for a Coroner’s Inquest.  

Heard on February 13, 2001; adjourned until February 20 & 27, 2001.

Heard on February 20, 2001; Inspector Sterling and clerk were not present; adjourned until March 7, 2001.

Heard on March 7, 2001; Const Perdy testified; adjourned until March 8, 2001.

Heard on March 8, 2001; Ins. Sterling gave testimony; adjourned until March 12, 2001.

Heard on March 12, 2001; Det. Sanko gave evidence; jury ruled, “Persons unknown are to be

 held criminally responsible for the death of Rasheed Williams.”  
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